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Senator Norris says in his rp ar ey Aa 
to this book: "My interest in rural elec- 
trification began nearly twenty years ago 
during the struggle over who should con- 
trol Muscle Shoals........l am proud of 
REA, It has done great things and will 
do greater. It is a success. We have had 
to fight hard in the past, and there is 
hard fighting ahead, because selfish and 
powerful interests are opposed to the 
economic and social benefits which cheap 
electric energy is bringing to our farm 
homes. But nothing can prevent the ulti- 
mate success of REA," 


We admire Senator Norris, the godfather 
of RHA, However, we cannot agree entirely 
with the last sentence quoted above. There 
is one thing, but only one, which can pre- 
vent the ultimate success of RHA. That 
one thing is indifference, lack of mili- 
tant concern on the part of the rural 
people themselves. There is still hard 
fighting ahead, for the reasons stated so 
boldly by the Senator, And the American 
farmers can be indomitable fightcrs in a 
cause which they understand and sanction, 
To help them understand this cause, their 
own cause, beyond any possibility of hood- 
winking, is the sole purpose of this book, 
And that is why every farmer interested in 
rural electrification should learn and 
study and think over the facts which it 
brings out so dramatically, Learning 
facts and what they mean is education, 

The purpose of education in a democracy is 
for the people to become aware of their 


Price 25¢ 


problems, This is the first step toward 
an intelligent and lasting solution of 
their problems, 


We know of no person better qualified 
than Harry Slattery to discuss the prob- 
lem of rural clectrification and the 
struggle behind it. Not only because he 
is the Administrator of REA, but because 
he has been in the fight from the very 
beginning, even bofore the time reforred 
to by Senator Norris in his opening sen- 
tence. Our only regret is that Mr. 
Slattery's modesty kept him from even 
indicating the vital part he has himself 
taken in this struggle to safeguard the 
people's interests, ever since the time 
when he first came to Washington as a 
very young man cager to enlist in the 
people's cause, The people's cause has 
not always been a popular cause, and 
many of its self-appointed champions 
sooner or later fell by the wayside or 
capitulated, because they "couldn't take 
it". Well, Mr. Slattory could and did 
take it, and this little book proves not 
only that he is as staunch and vigorous 
as over but that he also knows how to 
"dish it out" without fear or favor, 


Despite its casy style, it is difficult 
to summarize this book in a fow paragraphs, 
It tells so complete a story that a mere 
recital of the points covered would take 
several pages, It begins with the futile 
efforts of the clectric industry back in 
1910 to do something about getting 
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electricity to the farmer, It shows why 
practically no progress has been made in 
rural electrification after 25 years of 
dilly-dallying by the utilities. It ex- 
plains why the big farm organizations 
finally got disgusted with the utilities 
which refused to recognize that farmers 
could not afford electricity unless con- 
struction costs and rates were brought 
down to a sane level, It tells dramati- 
cally how REA was born and how it had to 
fight for its life from the very begin- 
ning. 


Few farm people who are now getting 
cheap and reliable service from REA fin- 
anced lines realize on how many fronts 
REA and its friends throughout rural 
America had to labor aggressively and 
unceasingly before the present achieve- 
ments became possible. Starting with the 
legal battles to establish the farmers! 
right to operate their own clectric lines 
without outside interference, the book 
highlights the pioneering work of REA 
engineers in redesigning rural line con- 
struction to bring costs down, of RHA 
rate experts in simplifying rate struc- 
tures and helping to obtain reasonable 
wholesale energy rates, of REA insurance 
experts in effecting huge reductions in 
insurance costs to REA borrowers. It 
tells of REA's efforts to help the 
farmers get low cost equipment and appli- 
ances of improved quality, of the many 
advisory services designed to anable 
these rural electric cooperatives to 
function not only efficiently but with 
constantly increasing benefit to farm 
families and communities. 


A most interesting chapter of the book 
reviews the various ways in which private 
power companies have attempted, and to 
some extent are still attempting, to in- 
terfere with the REA program and to keep 
the farmers from making a success of 
their electric cooperative enterprises. 
To be forewarned is to be forearmed. REA 
cooperative members will be better pre- 
pared to know how to protect. their con- 
sumer-controlled, non-profit enterprise 


if they are aware of the variety of ob- 
structive tactics that have been used 

against REA cooperatives at various times € 
and in various places, 


The book also touches on the social 
significance of the REA program for the 
nation as a whole and for the rural popu- 
lation in particular. It points to the 
accelerated growth of rural industries 
as a result of cheap power being made 
available to rural areas. It stresses 
the importance of the REA program to 
national defense, through facilitating 
the decentralization of industry, through 
making electricity available for a net- 
work of airports and beacons, and in other 
Significant ways. Finally, it looks 
ahead into the future, visualizing what 
will come out of this partnership between 


' the farm people and their government in 


the way of restoring and improving the 
social and economic standards of rural 
life, and of building a stronger nation 
through the intelligent use of the 
democratic process by the people them- 
selves. 


We know of no better cure for indif- 
ference on the part of the farm people 
than to read this little book. It would 
also be an invigorating tonic for thous- 
ands of American men and women who have 
fought for rural electrification and, 
having won it for themselves, think the 
battle is over. In a democracy no battle 
stays won. Every step in the advancement 
of human welfare and freedom in our 
country must be bulwarked by a larger 
understanding of our problems and by the 
continued efforts of our people to find 
the best solution for them. 


"Rural America Lights Up" furnishes 
the facts to inspire farm people with a 
determination to continue their efforts 
so there may be no dark spots left in 
rural America, 


Dora B. Haines 


Udo Rall 
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REA LAW JOURNAL 


A review of that portion of 
the law important and interest- 
ing to attorneys working in the 
field of rural electrification. 


Published Monthly 


The Journal is informational 


Only and should in no wise be 
interpreted as expressing the 
views of the Rural Electrifica- 
tion Administration or any 
division thereof. 


Address suggestions and con- 
tributions to the Editorial Of- 
fice, REA, Room 206, 1518 "kK" 
Street, Washington, D. C. 


RECENT CASES 


Eminent Domain - Measure of damages in 
condemnation 


Plaintiff, State of Texas, condemned 
a strip of land 100 feet wide across 
defendant's farm of 125 acres, The strip 
taken left several acres of cultivated 
and pasture land severed from the main 
body of the farm. The Appellate Court 
in considering plaintiff's objections to 
the lower tribunal's rulings on the evi- 
dence, laid down these criteria for the 
measure of damages in eminent domain: 


entitled to the 
condemned strip of 


The condemnee is 
market value of the 
land at the time of the taking, The 
market value of the strip is to be de- 
termined by considering it as severed 
from the rest of the land, since other- 
wise the strip might gain reflected value 
from its being a part of the larger whole, 
which whole may include valuable im- 
provements. 


The condemnee, in addition, is en- 
titled to recover the damages to the re- 
mainder of his tract of land caused by 
the taking of a part. ‘The damages, how- 


evor, must be peculiar and special to the 
remainder, over and against those suffer- 
ed by the rest of the public. But the 
state may set off against the damage to 
the remainder of the tract the benefits 
gained by the remainder caused by the uses 
to which the state will put the part 
taken. However, like the damages, these 
benefits must be peculiar to the remainder 
of the tract over and against those gain- 
ed by the general public. Theoretically, 
all these criteria of the measure of 
damages to the remainder of the tract are 
summed up in the formula: The condemnee 
shall recover the difference in market 
value of the remainder of the tract be- 
fore and after the taking. State v. Davis, 
140 S.W.(2a) 861 (Texas, 1940) 


Injunctions and Declaratory Judgments + 


Meaning of justifiable controversies 


Plaintiff irrigation district main- 
tained extensive water, irrigation and 
clectrical works in a certain territory. 
Plaintiff sought to enjoin defendant from 
extending its electrical service in the 
territory by proventing defendant from 
crossing plaintiff's properties and lines. 
Plaintiff alleged that defendant was about 
to do so without obtaining the necessary 
easements and other permission. Defendant 
countcr-claimed for a declaratory judg- 
ment in which it asked the court to deter- 
mine, assuming the plaintiff had title to 
certain lands, whether that title cut off 
defendant's existing casements over those 
lands. Plaintiff and defendant had stipu- 
lated that the declaratory judgment would 
not be res judicata on the question whether 
plaintiff in fact had title to the lands, 
A declaratory judgment was entered by the 
lower court as requested. The court also 
dismissed plaintiff's suit for an injunc- 
tion without prejudice to plaintiff's 
rights if, at a later time, it should ap- 
pear they were threatened. Both parties 
appealed, defendant not being satisfied 
with the declaratory judgment and plain- 
tiff with the form of the decree dismiss- 
ing its suit for an injunction. Held, 
decree affirmed in part and reversed in 


Imperial Irr, District v. Nevada- 


Cal. Electric Corp., J11 Fed. (2d) 319 
eR Oe: ee 


part. 


Plaintiff's appeal was on the theory 
that the form of the court's decree dis- 
missing its suit for an injunction did 
not save its rights if defendant in the 
future actually encroached on plaintiff's 
rights, but the decree was found not 
wenting in this respect. However, the 
lower court should not have entered any 
declaratory judgment because there was no 
justifiable controversy - the parties 
having stipulated that the decree would 
not determine whether plaintiff had title 
to certain lands but only whether, if 
pleintiff had title, what the cffect 
would be on defendant's easements. 


Negligence - Liability of motorist for. 
damage to telegraph pole located within 
the highway 


Defendant motorist, while rounding a 
curve in the highway, drove his car across 
the center line of the highway and pro- 
ceeded upon a tangent therewith across 
the berm on the left side of the road 
continuing his course over the grass and 
slope 165 feet to a point where the car 
collidéd with plaintiff's telegraph pole, 
which was broken off near the base. 


At the place where the accident oc- 
curred, the highway was 70 feet in width, 
22.4 feet of which was improved with 
macadam bordered by a strip of gravel on 
each Side 2 feet in width. Plaintiff's 
pole was located within the highway. It 
stood 13 feet from the edge of the maca- 
- dem pavement, or 11 feet from the improv- 
‘ed portion of the highway. 


In a suit by the plaintiff telegraph 
company to recover cost of replacements 
and repairs, the defendant defended on 
the ground that so tiheare 9170. General 
Code, which gave vlaintiff the right to © 
erect its poles on she highway also pro- 
vidod that in so dying "it shall not in- 
cormode the public in the use thereof", 


that the pole incommoded him in the use 

of the road, and that its erection and 
maintenance was an act of negligence and 
the proximate cause of the collision, by 
reason of which even though he was found 
negligent, plaintiff could not recover be- 
cause it was guilty of contributory 
negligence. From a judgment in favor of 
defendant, plaintiff appealed, Held, 
judgment reversed 


» Ohio Postal Telegraph- 
Cable Co. v. Yant, 28 Ne. (2d) 646 (Ohio 


1940). 
The court, in laying down the rule for 
this case, stated: 


When the plaintiff if found to be 
lawfully using the highway and its pole 
is not upon or in close proximity to the 
portion thereof improved and set aside 
for vehicular travel, and in all common 
foresceable probability not an instru- 
mentality liable to injure a traveler, 
and when, on the other hand, we find a 
motorist who admits his negligence, or is 
proven to have been negligent, and who 
misuses the highway and invades that por- 
tion thereof reserved for other lawful 
purposes, and who by his own carelessness 
injures the property of another, is, and 
should be, liable for the damage which he 
does to such property which is pri ys 
upon the highway." 


Referring to section 9170, General 
Code, the court said that this Act "con- 
templates a lawful use of the improved 
portion of a highway and that portion 
thereof which is in close proximity to 
its proper usc, This constitutes that 
portion of the roadwey in which the trav« 
eling public has a superior right, and in 
the use of which the public may not be 
incommoded., Surely, the word ‘use! does 
not include its misuse, which is evident, 
even as to the improved portion thereof; 
by our statutes which regulate its use in 
many respects, of which vehicles with 
lugs is an excellent illustration, This 
section of the General Code is not a go 
sign to the public, but a grant of a 
right of user to a magnetic telegraph 
utility, with a restriction upon its ac- 
corded privilege to not incommode the 
public in the lawful use of that portion 


® 


@ 


of the road provided for public travel." 
/EAitorial Note/ 


It appears to be self-evident that the 
rule laid down in this case would be ap- 
plicable to electric light poles as well 
as telegraph poles, 


Negligence - Meaning of contributory 
negligence as a matter of law 


Plaintiff was an employee of defendant 
power company. He and a group of men were 
engaged in setting electric line poles in 
holes dug for that purpose. The pole 
would be lifted at the thin end with a 
butt acting as fulcrum placed over the 
hole, ‘Then two crossed poles, called a 
"jenny", would be placed under the lifted 
end to support it. The men with pikes 
would thereupon further raise the uplifted 
end until the pole would be straight and 
slide into the hole, Defendant's foreman 
was supposed to keep the butt of the pole 
from turning, Plaintiff was manipulating 


a pike; he gave it to another employee 
and started to get another pike in the 
company's wagon, passing under the pole 
to do so. The pole fell on him causing 
an injury. Plaintiff alleged that defen- 
dant was negligent in that his foreman 
did not use the proper tool, a cant hook, 
to keep the butt of the pole in its 
place, and in that the other servants 
should not have moved the "jenny" while 
he was crossing under the pole, Froma 
judgment entered upon a jury verdict 

for plaintiff, defendant appealed. Held, 
judgment affirmed, Arkansas Power and 


Light Co. v. Dutton, 140 S.W.(2d) 689 


(Ark. 1940). 


The jury was entitled to find that 
defendant was negligent. The plaintiff 
was not contributorily negligent as a 
matter of law in passing under the 
pole, since it was reasonable to assume 
that the pole was in a safe position at 
the time. Plaintiff did not depart from 
his work when he sought to get the pike, 
Since this was a necessary part, and 
within the scope, of his employment. 
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IMPORTANT DEVELOPMENT IN LAW LIBRARY 


The Law Library has recently taken a 
step of great magnitude. We have begun 
to fulfill our goal of having a complete 
working Law Library of our own, In order 
to attain this objective, as you undoubt- 
edly know, it is necessary that we obtain 
the State Reporters prior to the Section- 
al Reports, The first case reports ac- 
quired have been the cases in Nevada and 
Oregon, The volumes containing these 
cases are now in the Law Library and thus 
we have the complete law of Nevada and 
Oregon on our shelves, The Montana Re- 
porters are on order and should be here 
very shortly. By the gradual acquisition 
of additional cases from other states we 
hope some day to have a complete set for 
all states. If you have noticed that 
there are any state cases prior to scc- 
tional reporters that have particular 
importance to REA, I should be glad to 
hear about it. 


Albert B. Gerber 


Formation of Georgia State-Wide 
Mobile Generating Cooperatives 


A state-wide mecting of Goorgia REA 
cooperatives was held in Atlanta on Nov- 
ember 12 and 13 for the purpose of con- 
sidering, among other things, the advis- 
ability of establishing a state-wide 
power reserve cooperative, The group of 


representatives, which consisted primarily|A-387 


® of Project Superintendents and Directors, 


yoted unanimously to organize such a coop- A-388 


crative, The Power Resorve Cooperative 
will borrow money from the Government to 
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purchase four mobile generating units 
which will be distributed throughout the 
State in such a fashion that each coop- 
erative will be within 50 miles of one 
unit in the event of a power breakdown 
necessitating an emergency source of 
power. 


The problems involved in the forma- 
tion of the Georgia Cooperative were 
very similar to those encountered in 
the incorporation of the recently 
organized Toxas Gencrating Cooperative 
and the proposed Pennsylvania State-Wide 
Cooporative. 


Although only one Georgia Project At- 
torney was prescnt at the meeting, a 
number of legal questions were raised 
by Cooperative Representatives. These 
questions covered a broad range of prob- 
loms and were not limited to the various 
matters that were officially discussed. 
Questions conccrning the Tax Unit and 
the Operations Section, as well as ques- 
tions involving the State Law Unit were 
frequently raised, 


David Cohen 


LEGAL MEMORANDA RECEIVED IN NOVEMBER 


Sale of clectric onergy by Miss. 
cooperative to consumers in Ala. 
(Miss. 39 Jackson) 


Validity of conveyances made prior 
to grantce's incorporation 


Applicability of Pa, Workmen's Com- 
pensation Act to cmployocs of Pa, 
cooperative erecting lines in Md. 


A-389 


A=-390 


A-391 


A-395 


A-396 


Liability of cooperatives to em- A-399 Necessity of stating in the re- 


pleyees of independent contractors newal affidavit that mortgage has 
eee been pledged to RFC 
Prohibiting gifts from employees 


of ;cooperatives to those in 
superior positions 


TAX MEMORANDA RECENTLY RECEIVED 
Jurisdiction of SEC and FPC over | 

sale of lines by Florida Power T~282 Exemption of REA cooperatives from 
Corporation to Florida qodpenAtEMP the State Unemployment Tax 

Status of an applicant. for. sardlunies- T-285 Kansas Compensating Tax 

ship in cooperative prior :to» "ac 


ceptance by directors (Ga. 93R T-288 Ad Valorem Proporty Tax in Idaho 
Mitchell) . 2a 
T-290 Constitutionality of statute 
Necessity of consideration ina exempting cooperative from taxa- 
conveyance of real property, tion ~- Kentucky 
Federal Power Comm, jurisdiction T-291 Exemption of REA stock coopera- 
over Sale of local distribution tives from Federal Documentary 
facilities. ; Stamp Tax 
Refiling a deed of trust convey- T-293 Liability for taxes on acquisi- 
ing papsgnna ty - Okla, tions in Kentucky 
Cs ry wemnlensth to operate T-294 Liability for taxes on acquisi- 
_ transmission lines in Iowa muni- tions in Illinois 
cipalities 
Power of municipality to transfer T-295: Property tax on clectric wires 


~ A-399 


_A-398 


right of way casements to REA and poles in Mass. 
cooperatives - Maryville, Tenn. 


Suability of NJ. State Board of T-296 Sorvice tax on attorney's fees in 
Public Utility Commissioners Colorado 


